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By Apurva Kandpal

R e f l e c t i o n  O n  S o u t h  K o r e a ’ s  A b o r t i o n  B a n
M o v e m e n t

T h i s  a r t i c l e  e x p l o r e s  t h e  h i s t o r y  o f  a b o r t i o n  l a w s  i n  S o u t h  K o r e a  a n d  t h e  2 0 1 9
C o n s t i t u t i o n a l  C o u r t  j u d g e m e n t  t h a t  f i n a l l y  h e l d  t h e  a b o r t i o n  b a n  u n c o n s t i t u t i o n a l .
W i t h  t h e  e m e r g e n c e  o f  r e p r o d u c t i v e  r i g h t s  a n d  f e m i n i s t  g r o u p s  o n  t h e  i s s u e  o f
a b o r t i o n ,  t h e  a r t i c l e  d e l v e s  i n t o  t h e  l o n g s t a n d i n g  s t r u g g l e  o f  t h e  p u b l i c  a n d  t h e  s o c i a l
j u s t i c e  g r o u p s  t h a t  u l t i m a t e l y  r e s u l t e d  i n  t h e  h i s t o r i c  2 0 1 9  j u d g e m e n t  i n  t h e  c o u n t r y .

I n t r o d u c t i o n

On Apri l  11,  2019,  the Const i tut ional  Court  of  the Republ ic  of  South Korea held the ban on
abort ion law in the country as  unconst i tut ional .  Joint  Act ion For  Reproductive Just ice
(Joint  Act ion) ,  a  group formed by doctors ,  feminist  groups,  disabi l i ty  organizat ions,  youth
act iv ists  etc.  in  2017 were the biggest  advocates of  the histor ic  decis ion.  The main
argument that  was brought  forward by the group was to make the government aware of
their  responsibi l i ty  of  safeguarding every individual ’s  sexual  and reproductive health
r ights  and the fundamental  r ight  of  sel f -determinat ion.  Unt i l  2010,  the issue of  abort ion
was not  considered an important  one due to the enforcement of  the ant i -abort ion law.
There were government pol ic ies  that  encouraged abort ions,  contraceptives,  and
ster i l izat ion to reduce the nat ion’s  fert i l i ty  rates.  But  post-2000s,  the government began
implementing the abort ion ban due to the s ignif icant  decl ine in  the country’s  bir thrate.  As
the number of  prosecutions for  abort ions began r is ing,  var ious reproductive just ice
organizat ions brought  back the issue of  sexual i ty  and reproduction into the main publ ic
discourse.  

https://www.jstor.org/stable/10.2307/26915380
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H i s t o r y  o f  A b o r t i o n  i n  S o u t h  K o r e a

Before the 2000s,  the government establ ished mult iple  family  planning cl inics  around
the country  which provided abort ion services under  the name of  menstrual  regulat ion,
despite the law st i l l  making i t  i l legal .  The enforceabi l i ty  rate of  the ant i -abort ion law was
as low as 5.6 cases per  year .  One of  the major  goals  of  the government was to reduce the
fert i l i ty  rate so that  the country  could receive internat ional  a id for  economic
development.  The South Korean Family  Planning program was an extremely successful
project  that  s ignif icantly  decl ined the country’s  total  infert i l i ty  rate.  But  despite
abort ions being widely encouraged,  women st i l l  had di f f icult ies  in  gett ing abort ions due
to mult iple  reasons.  Fi rst ly ,  any woman who wanted to get  an abort ion was required to
have the permission of  her  male partner .  Secondly,  as  abort ion was not  legal ,  women
st i l l  s t ruggled to get  access to good healthcare services and any information related to
abort ion easi ly .  When South Korea’s  fert i l i ty  rate started dropping too low,  where at  a
point  i t  reached 1.08 in  the year  2005,  which was among the lowest  rate in  the world,  the
government was quick to drast ical ly  change the populat ion control  pol ic ies  in  the
country.  They came up with Framework Act  on Low Birth Rate in  an Aging Society and
also began enforcing the Criminal  Act  of  1953 within which Art ic les  269 and 270
criminal ised abort ion.  The only exceptions to the art ic les  were cases of  incest ,  rape,
severe genetic  disorders ,  specif ic  diseases,  or  threat  to  women’s  health.  The Ministry  of
Health and Welfare came up with the “Master  Plan for  the Prevention of  I l legal  Abort ion”
in 2005.  Mult iple  abort ion prevention pol ic ies  were establ ished to increase the country’s
total  bir th rate.  The government was very worr ied about  the s ignif icant  r ise in  the adult
populat ion whi le  the youth populat ion continued to decl ine.  The youth were typical ly
important  for  every growing economy and hence,  the government came up with str ict
enforcement pol ic ies  to prosecute anyone who went  through i l legal  abort ion and the
doctors  who conducted the abort ions.  Several  women went  to other  countr ies  for
abort ions.  But  the Koreans who were not  f inancial ly  stable did not  have such an option
with them.  Many resorted to i l legal  and unsafe ways to have abort ions.  There were cal ls
around the country  urging the government to expand the grounds for  legal  abort ion
under Art ic le  14 of  the Mother  and Chi ld Health Act ,  to  also include socioeconomic
reasons.  There was a  tense and dangerous environment around the country  where both
the pat ient  and the doctors  were l iv ing in  fear  of  prosecution.  

L i f t i n g  t h e  A b o r t i o n  B a n  

In  2012,  the Const i tut ional  Court  upheld the ant i -abort ion statute,  with 4 just ices against
the law and 4 support ing i t .  The court  stated that  “…it  could not  be said that  the burden
on women due to the abort ion ban is  more ser ious than the publ ic  interest ,  i .e .
protect ion of  the fetus’s  l i fe .”  They did not  f ind the abort ion ban out  of  proport ion when
balanced against  publ ic  interests .  F inal ly ,  in  2019,  the Const i tut ional  Court  l i f ted the
ban with the Case on the Crime of  Abort ion.  The court  held the current  law to be non-
conf i rming with the Const i tut ion,  in  a  seven to two rul ing.  To declare a  statute
unconst i tut ional ,  more than s ix  out  of  nine just ices are supposed to agree with i t .  The
seven just ices declared the law to be violat ive of  women’s  r ight  to  sel f -determinat ion,
der iv ing i t  f rom Art ic le  10 (protect ion of  human dignity) .  But  the court  lef t  the law in i ts
place and ordered the Korean legislature to revise the law unti l  the end of  2020.

https://www.jstor.org/stable/10.2307/26915380
https://www.jstor.org/stable/10.2307/26915380
https://www.jstor.org/stable/10.2307/26915380
https://ohrh.law.ox.ac.uk/the-korean-constitutional-court-judgment-on-the-constitutionality-of-an-abortion-ban/
https://www.jstor.org/stable/10.2307/26915380
https://heinonline-org.opj.remotlog.com/HOL/Page?public=true&handle=hein.journals/honkon49&div=49&start_page=979&collection=journals&set_as_cursor=0&men_tab=srchresults
https://ohrh.law.ox.ac.uk/the-korean-constitutional-court-judgment-on-the-constitutionality-of-an-abortion-ban/
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When the court ’s  judgement came out  in  2019 and the ban was l i f ted,  there were mult iple
factors  l ike changes in  the pol i t ical  environment,  progressive judges,  shi f ts  in  the general
publ ic’s  opinions etc.  that  lead to the f inal  judgement.  Art ic les  269 and 270 of  the Criminal  Act
of  1953,  which punished both mother  and doctor  for  terminat ing a pregnancy,  were held
unconst i tut ional  by the bench.  The court ’s  decis ion was used as a  reference point  to  create new
discourses and develop new pol ic ies  related to abort ion in  South Korea.  In  the judgement,  three
main impl icat ions that  the court  brought  up were:  a  woman’s  r ight  to decide whether  to have or
not  have a baby is  a  fundamental  r ight  guaranteed by the const i tut ion and the r ight  to sel f -
determinat ion includes a  woman’s  r ight  to autonomously form her  sphere of  l iv ing based on her
dignity .  Second,  women face socioeconomic burdens l ike gender  biases,  patr iarchy,  and poor
chi ldcare condit ions hence banning abort ions wi l l  not  only  be ineffect ive in  reducing abort ions
but  also harm women’s  health and l ives.  Third,  the court  emphasized the duty of  the government
to implement and strengthen sex educat ion,  conduct  counsel l ing,  provide social  assistance to
pregnant  women and chi ldren,  and resolve var ious inst i tut ional  and social  structures that
impede chi ldbirth and chi ldbearing.  

R e p r o d u c t i v e  J u s t i c e  M o v e m e n t  

The Joint  Act ion for  Reproductive Just ice,  formed in 2017,  expanded the discourse of
reproductive and sexual  r ights  around Korea.  They managed to recruit  progressive social  just ice
organizat ions to col laborate on the issue of  abort ion r ights  for  Koreans.  Previously ,  the main
discourse around reproductive r ights  was only conf ined to young,  c isgender,  heterosexual  and
able-bodied women but  Joint  Act ion wanted to include people of  diverse identi t ies  into the
movement l ike queer  and transgender women,  women with disabi l i t ies ,  women having HIV/AIDS,
young gir ls  and sex workers .  The sol idar i ty  group urged government ministr ies ,  and act iv ist
groups to submit  amicus br iefs  to  the Const i tut ional  Court  which stated that  the government
should change the cr iminal  codes on abort ion intersect  women’s  r ights .  Joint  Act ion organized
large ral l ies  in  South Korea to spread awareness of  reproductive r ights  and to force the
government to decr iminal ize abort ion.  Their  major  demands f rom the government were that ;
f i rst ,  ful ly  legal ize abort ion for  the safe terminat ion of  pregnancy,  second,  improve sex
educat ion and better  access to contraceptives in  the country,  and third,  guarantee reproductive
r ight  to Koreans without  any st igma or  discr iminat ion.  
After  4  years  of  the histor ic  decis ion,  the South Korean government have fai led to come up with
a new regulat ion that  ful ly  decr iminal izes abort ion.  Although from the end of  2020,  the statutes
have lost  their  power to prosecute a  person for  abort ion i t  is  st i l l  an unclear  issue.  Not  al l
medical  pract i t ioners  are ready to perform abort ions despite the judgement due to fear  of
prosecution as the new abort ion law is  st i l l  not  introduced by the government.  Six  di f ferent
representat ives have put  forward seven bi l ls  but  neither  of  those has made i t  past  the
parl iamentary subcommittee stage.  The Roe v.  Wade U.S.  Supreme Court  rul ing on June 24th
2022,  has made the s i tuat ion even more unclear  and complicated as i t  was part  of  the
Const i tut ional  Court ’s  argument for  decr iminal iz ing abort ions in  South Korea.  The Korean publ ic
is  st i l l  wait ing for  a  new abort ion legislat ion so that  there would be no hesitancy and
complicat ions around gett ing abort ions in  the country.

https://www.jstor.org/stable/10.2307/26915380
https://www.jstor.org/stable/10.2307/26915380
https://www.jstor.org/stable/10.2307/26915380
https://koreajoongangdaily.joins.com/2022/07/02/why/Korea-abortion-pregnancy/20220702070028589.html
https://www.bu.edu/articles/2022/supreme-court-overturns-roe-v-wade/
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U S A  i s  k n o w n  f o r  h a v i n g  l a r g e  a m o u n t s  o f  d e b t ,  w h i c h  h a s  b e e n  s t e a d i l y  i n c r e a s i n g .
H o w e v e r ,  w i t h  t h e  U S  d o l l a r  b e i n g  u s e d  a s  a  g l o b a l  c u r r e n c y ,  t h e  n a t u r e  o f  U S
g o v e r n m e n t  d e b t  i s  v a s t l y  d i f f e r e n t  t o  t h a t  o f  o t h e r  c o u n t r i e s .  I n  t h i s  a r t i c l e ,  I  s h a l l
s e e k  t o  s h o w  h o w  t h e  U S  u s e s  t h e  ‘ d e b t - c e i l i n g ’  t o  b o r r o w  m o n e y  a n d  t h e
i m p l i c a t i o n s  t h i s  h o l d s  d o m e s t i c a l l y  a n d  i n t e r n a t i o n a l l y .  

“Our system of  debt- fueled economic growth is  eat ing i tsel f  a l ive,”  said economist  Paul
Gi lding.  This  issue has never  been as pert inent  as  i t  has been in the recent  past .  

On Jan 19 this  year ,  the United States of f ic ial ly  reached i ts  so-cal led “debt  cei l ing” l imit .
After  nearly  4  months of  gruel ing negotiat ions,  on May 31st  the US House of
Representat ives passed a bi l l  to  suspend the country’s  debt  cei l ing t i l l  2025.  I t  is  said
that  this  is  the 90th t ime the debt  cei l ing has increased in the 20th century alone.  

A potent ial  default  by the US government on i ts  debt  would have tr iggered an economic
catastrophe.  Such a scenario was start ing to look highly l ikely  and kept  global  markers
in a  state of  l imbo and uncertainty for  a lmost  4  months.  Natural ly ,  this  agreement
between US pol icymakers  has been met  with a  col lect ive s igh of  rel ief  f rom the
internat ional  community .  

By Rohit Muthiah

R a i s i n g  t h e  b a r  –  U S ’ s  e v e r - i n c r e a s i n g  d e b t  c e i l i n g

https://www.nytimes.com/2023/05/02/business/economy/us-debt-ceiling.html
https://indianexpress.com/article/explained/explained-global/us-debt-ceiling-crisis-what-is-the-deal-biden-and-mccarthy-have-struck-8633785/
https://en.wikipedia.org/wiki/History_of_the_United_States_debt_ceiling
https://twitter.com/MattooShashank/status/1660647145249071107
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W h a t  i s  t h e  d e b t  c e i l i n g ?

Central  governments often spend more than they earn,  and as a  result ,  incur  a  budget
def ic i t .  They then have to borrow money to match the def ic i t .  Instead of  borrowing
money f rom other  countr ies ,  the US Federal  government,  as  i t  is  cal led,  ra ises i ts  own
money by issuing government bonds.  Simply put ,  the debt  cei l ing is  the maximum
amount of  money that  the United States can borrow cumulat ively  by issuing bonds.  
The debt  cei l ing was created under  the Second Liberty  Bond Act  of  1917,  to  l imit
borrowing more money just  to  meet  some of  i ts  exist ing obl igat ions ,  such as
government salar ies  and pensions.  The pr imary purpose of  this  cei l ing is  to  prevent  the
country f rom going into a  v icious debt  cycle.  
The problem for  the US,  however ,  is  that  they have reached their  debt  cei l ing mult iple
t imes,  the latest  being January 2023.  This  means that  they cannot  borrow more money.
The only way out  is  e i ther  for  the debt  cei l ing to be raised,  or  for  their  tax  revenues to
be good enough to match their  spending needs.  
When i t  was f i rst  introduced in 1917,  the cei l ing l imit  was a  mere $1 bi l l ion.  I t  now
stands at  a  staggering $31.4 t r i l l ion.  To avoid the r isk  of  default ,  the debt  cei l ing has
been tweaked 61 t imes s ince 1978,  which works out  to once every 9 months!  There have
been several  showdowns over  this ,  some of  which have even led to government
shutdowns.  

I m p a c t  o f  t h e  a g r e e m e n t

Amidst  the uncertainty surrounding the debt  cei l ing f rom January to May,  interest  rates
on US Treasury bi l ls  rose s ignif icantly ,  by around 7%.  This  increase also af fected
derivat ives used to protect  US treasuries,  leading to higher  pr ices.  Developments l ike
these had a r ipple ef fect  on the global  foreign exchange market ,  especial ly  impact ing
emerging market  currencies.  Concerns also abound about  the reduced conf idence in US
assets  and the potent ial  impl icat ions for  the US dol lar ’s  status as  a  global  reserve
currency.  
In  2011,  when the US faced a s imi lar  debt  cei l ing cr is is ,  i ts  credit  rat ing was lowered
and massive panic in  global  markets  ensued.  While  the downgrade was only due to the
high levels  of  domest ic  debt ,  i ts  ul t imate impact  on a  global  level  should not  be
underest imated.   
This  current  debt  cei l ing resolut ion has had a s ignif icant  impact  on not  only  the global
markets  but  the Indian market  as  wel l .  Fol lowing the announcement of  the agreement,
the BSE Sensex experienced a massive surge,  near ing an al l - t ime high.  The Nif ty50 also
made s ignif icant  gains.  This  accurately  highl ights  the profound interconnectedness of
the global  economy and the substant ial  inf luence that  U.S.  f iscal  pol icy holds over
emerging markets .  

U n d e r s t a n d i n g  t h e  r a m i f i c a t i o n s

However ,  i t  is  important  to  be wary of  the fact  that  this  is  only  a  short - term rel ief .  The
debt  cei l ing deal  has broader  impl icat ions for  the Indian economy and other  emerging
markets .  I t  is  crucial  to  understand and be ready for  long-term ramif icat ions,  given the
massive interdependence of  the global  economic landscape.  

https://www.lexology.com/library/detail.aspx?g=78c5a5a5-f163-4554-856b-153d63a6c19c
https://www.cfr.org/backgrounder/what-happens-when-us-hits-its-debt-ceiling#:~:text=The%20Treasury%20Department%20reached%20its,the%20ceiling%20until%20January%202025.
https://home.treasury.gov/news/press-releases/jy1136
https://www.bbc.com/news/business-65474456
https://www.brookings.edu/articles/the-economics-of-the-debt-ceiling-debate/
https://www.brookings.edu/articles/the-economics-of-the-debt-ceiling-debate/
https://www.reuters.com/markets/us/us-credit-risk-looms-former-sp-officials-see-2011-downgrade-vindicated-2023-05-26/
https://m.economictimes.com/markets/stocks/news/sensex-surges-500-points-nifty-above-18600-on-us-debt-ceiling-deal/articleshow/100580986.cms
https://m.economictimes.com/markets/stocks/news/sensex-surges-500-points-nifty-above-18600-on-us-debt-ceiling-deal/articleshow/100580986.cms
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President  Joe Biden said that  “the nat ion has never  defaulted on i ts  debt ,  and i t  never
wil l .”  But  suppose this  agreement had fai led and the US did default  on i ts  obl igat ions,
the consequences would have been dire.  This  would have reverberated across the
global  f inancial  ecosystem and resulted in  a  catastrophe s imi lar  to  that  of  the 2008
f inancial  cr is is .  
India is  a  country  that  is  heavi ly  rel iant  on foreign investments.  In  an instance of  a  US
default ,  there would be a  s ignif icant  outf low of  capital  f rom the country.  This  would
create s ignif icant  volat i l i ty  and downward pressure on the Indian Rupee,  which would
in turn result  in  higher  inf lat ion,  hurt  corporate prof i tabi l i ty ,  and undermine economic
growth 
Further ,  a  US default  would increase global  r isk  aversion,  and borrowing would become
more cost ly .  Large economies l ike India would be part icular ly  af fected.  Higher  cost  of
borrowing would put  more pressure on India’s  f iscal  s i tuat ion and also constrain India’s
abi l i ty  to  f inance infrastructure and other  growth-enhancing investments.

T h e  R o a d  A h e a d

Even with the current  deal  in  place,  the US st i l l  grapples with the future impl icat ions of
i ts  soar ing nat ional  debt ,  which continues to remain an unsolved problem.  But  on the
f l ip  s ide,  global  economic growth remains posit ive for  the foreseeable future owing to
high US spending.  That  is  unt i l  i t  again hits  the cei l ing.  
The good thing to come out  of  this  whole ‘debt-cei l ing’  saga is  that  i t  has shown
countr ies  the importance of  bui lding resi l ience against  such external  shocks.  I t  has
reiterated the need for  a  robust  f iscal  strategy that  can ef fect ively  navigate the
uncertaint ies  of  the global  economic landscape.
To this  end,  India has to t ry  and increase growth in  the domest ic  sector  and implement
growth-or iented pol ic ies.  I t  should strengthen i ts  foreign exchange reserves and
maintain a  clear  f iscal  approach.  Enhancing the competi t iveness of  the Indian economy
and encouraging investments in  crucial  sectors  that  dr ive growth should be pr ior i t ized.  
By adopting a comprehensive and mult i - faceted approach l ike this ,  India and other
countr ies  can better  equip themselves to navigate the chal lenges posed by global
events  l ike the US debt  cei l ing cr is is .

https://www.nytimes.com/2023/05/18/business/default-debt-what-happens-next.html
https://www.brookings.edu/articles/the-economics-of-the-debt-ceiling-debate/
https://www.brookings.edu/articles/the-economics-of-the-debt-ceiling-debate/
https://www.brookings.edu/articles/the-economics-of-the-debt-ceiling-debate/
https://www.brookings.edu/articles/the-economics-of-the-debt-ceiling-debate/
https://www.brookings.edu/articles/the-economics-of-the-debt-ceiling-debate/
https://www.brookings.edu/articles/the-economics-of-the-debt-ceiling-debate/
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T h i s  s e c o n d  i n s t a l l m e n t  o f  a  t w o - p a r t  s e r i e s  e x a m i n e s  t h e  f i l m  ‘ C o u r t , ’
d i r e c t e d  b y  C h a i t a n y a  T a m h a n e ,  t h r o u g h  t h e  l e n s  o f  c a s t e - b a s e d  p r e j u d i c e
w i t h i n  t h e  I n d i a n  l e g a l  s y s t e m .  B u i l d i n g  u p o n  t h e  p r e v i o u s  a n a l y s i s  o f  t h e
f i l m ’ s  c h a r a c t e r s ,  t h i s  s e c t i o n  d e l v e s  d e e p e r  i n t o  t h e  i s s u e ,  u n r a v e l i n g  t h e
p e r v a s i v e  n a t u r e  o f  i n s t i t u t i o n a l i z e d  c a s t e i s m  t h a t  o b s t r u c t s  j u s t i c e .  D r a w i n g
i n s i g h t s  f r o m  s c h o l a r s  l i k e  P r o f .  U p e n d r a  B a x i ,  t h e  p a p e r  u n d e r s c o r e s  t h e
p a r a d o x i c a l  r e l a t i o n s h i p  b e t w e e n  l a w  a n d  c a s t e - b a s e d  v i o l e n c e ,  r e v e a l i n g
h o w  t h e  a b s e n c e  o f  l a w ’ s  e n f o r c e m e n t  p e r p e t u a t e s  d i s c r i m i n a t i o n ,  a s
e x e m p l i f i e d  b y  t h e  c a s e s  o f  N a r a y a n  K a m b l e  a n d  t h e  m a n h o l e  w o r k e r  i n  t h e
f i l m .  T h e  s t u d y  a l s o  r e f e r e n c e s  T e l t u m b e ’ s  i n s i g h t s  o n  t h e  S t a t e ’ s  r o l e  i n
p e r p e t u a t i n g  c a s t e i s m  a n d  h i g h l i g h t s  i n s t a n c e s  w h e r e  l a w  e n f o r c e m e n t
a g e n c i e s  e x h i b i t  d e e p - s e a t e d  b i a s e s .  M o r e o v e r ,  t h e  p a p e r  e x p l o r e s  t h e
c o n n e c t i o n  b e t w e e n  m a n u a l  s c a v e n g i n g  a n d  c a s t e ,  s h e d d i n g  l i g h t  o n  t h e
s t r u c t u r a l  u n d e r p i n n i n g s  o f  c a s t e - b a s e d  o c c u p a t i o n a l  h i e r a r c h y .  T h e  a r t i c l e
c r i t i c a l l y  e v a l u a t e s  t h e  p e r s i s t e n c e  o f  c a s t e - b a s e d  v i o l e n c e  d e s p i t e
l e g i s l a t i o n ,  s u c h  a s  t h e  S C / S T  P r e v e n t i o n  o f  A t r o c i t i e s  A c t ,  a n d  s c r u t i n i z e s
t h e  f a i l u r e s  o f  t h e  e x e c u t i v e  i n  p r o t e c t i n g  m a r g i n a l i z e d  c o m m u n i t i e s .  B y
e x p o s i n g  h o w  s t a t e  m a c h i n e r i e s  p e r p e t r a t e  c a s t e - b a s e d  v i o l e n c e  a n d
s u p p r e s s  l e g i t i m a t e  e x p r e s s i o n s  o f  d i s s e n t ,  t h e  a n a l y s i s  u n d e r s c o r e s  t h e
s i g n i f i c a n c e  o f  c u l t u r a l  i n s t i t u t i o n s  l i k e  t h e  K a b i r  K a l a  M a n c h  i n  c h a l l e n g i n g
t h e  s t a t u s  q u o .  T h e  f i l m  ‘ C o u r t ’  s e r v e s  a s  a  p o i g n a n t  p o r t r a y a l  o f  t h e  i n t r i c a t e
i n t e r p l a y  b e t w e e n  c a s t e i s m ,  s y s t e m i c  p r e j u d i c e ,  a n d  t h e  s t r u g g l e  f o r  j u s t i c e
i n  c o n t e m p o r a r y  I n d i a .

I n s t i t u t i o n a l i z e d  C a s t e i s m :  H o w  C a s t e  A t r o c i t i e s  U n d e r m i n e
J u s t i c e  i n  I n d i a n  L a w

By Amisha Mittal
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T h e o r e t i c a l  U n d e r p i n n i n g s  

To understand the happenings in  the f i lm ‘Court ’ ,  the author  refers  to none other  than
India’s  own jewel  Prof .  (Dr . )  Upendra Baxi .  Baxi  in  his  work emphasizes on the paradox
of  Pr imit ive accumulat ion that  takes place when there is  an absence in the presence of
law.  While  the law prohibits  caste and class-based violence and discr iminat ion,  the
same goes unchecked and unimplemented in real  scenarios l ike the f i lm where both
Narayan Kamble and the manhole worker  face discr iminat ion.  The same can be
attr ibuted to the cases of  chi ld and bonded labor  even where there is  a  legis lat ion
prohibit ing i t ,  but  the implementat ion stands absent .  The case of  Narayan Kamble is  a
subtle  example of  how caste discr iminat ion works,  in  pract ice.  There are cases such as
the Khair lanj i  Massacre where the s i tuat ion is  much larger  than being detained,  where
a family  is  k i l led and molested by tens of  people owing to their  caste and the same
goes unrecognized and unreported by the pol ice ar is ing out  of  mere ignorance.  The
Khair lanj i  atrocity  is  a  pr ime example of  how the state apparatus which is  responsible
for  protect ing Dal i ts  f rom societal  prejudice i tsel f  becomes a major  perpetrator  of
caste cr ime.  The same happened in the case of  Narayan Kamble where the state,  which
must  uphold one’s  r ight  to  f ree speech,  protect  the minori t ies  and prevent  prejudice
itsel f  perpetrates i t .  The judiciary,  the prosecutor  as  wel l  as  the invest igat ing off icers
are al l  examples of  the fa i l ing role of  the Indian legal  system to use their  authori ty  and
power for  just ice.

Further ,  Teltumbe in The Persistence of  Caste exposes how the State is  responsible for
protect ing Dal i ts  f rom societal  v iolence and prejudice that  perpetuates casteism in the
f i rst  place and also goes on to exhibit  the State’s  aversion to naxal ism that  further
oppresses Dal i ts  and Adivasis .  He argues that  the caste-based character  of  the State
persists  i r respect ive of  who dominates the administrat ion,  be i t ,  the marginal ized
castes,  or  the dominant  castes.  An i l lustrat ion of  this  statement is  v is ible in  the f i lm
where the pol ice are quest ioned by the defense lawyer ,  Vinay Vohra,  regarding the
unlawful  arrest  of  the protagonist ,  Narayan Kamble.  He asks the pol ice off icer  to  show
the arrest  warrant  and the reason for  arrest  given he was just  s inging songs.  This  is  a
deeply cr i t ical  moment in  the f i lm where the caste biases and prejudice of  the pol ice
against  a  Dal i t  man are subtly  perceptible to the audience.  This  goes to show that
though the structure of  the pol ice as  an inst i tut ion of  the government is  supposed to
be non-prejudicial  s ince i t  is  run by individuals  and because “ inst i tut ions are t rans-
individual  and maintain i ts  character  despite the individuals  that  are a  part  of  i t” ,  the
inst i tut ional  structures i .e . ,  the pol ice here breeds casteism.  Teltumbe br i l l iant ly
exposes the relat ionship between “Dal i ts ,  pr iv i leged castes and the state,  with the
priv i leged castes everywhere denying Dal i ts  their  r ights  and receiving part isan
preference f rom the pol ice.”  The fact  here is  that ,  because the defense lawyer ,  Mr.
Vohra,  belongs to an upper-caste Hindu family  who is  educated and f inancial ly  stable,
therefore,  he was in  a  posit ion to s i t  at  the pol ice stat ion and quest ion the off ic ials .
The pol ice entertained him knowing his  background and reach.  Had i t  been another
Dal i t  coming and asking the same quest ions,  there is  a  high possibi l i ty  that  the pol ice
would have reprimanded and shooed that  person away or  worse,  harassed them. This
instance i l luminates the structural  necessit ies  of  the neol iberal  state and the state
act ing as perpetrators  of  caste v iolence instead of  protect ing the Dal i ts .
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I t  is  to  be noted that  caste is  at  the heart  of  the f i lm ‘Court ’  and Manual  Scavenging as
a profession is  deeply rooted in caste.  Cl i f ton Rozar io,  a  Bengaluru-based advocate,
pet i t ioned against  manual  scavenging in the Karnataka High Court  stat ing “Any death
related to manual  scavenging is  cal led an accident ,  but  the t ruth is  that  i t  is  culpable
homicide i f  not  murder .  When you send someone inside a  pit  with poisonous gases,  you
are aware of  the danger  to that  person’s  l i fe” .  He went  on to state that  manual
scavenging is  a  caste issue.  Any kind of  sanitat ion worker  be i t ,  a  sweeper  or  manhole
worker  or  toi let  c leaner  at  a i rports  etc. ,  a l l  of  them predominantly  belong to the Dal i t
community .  This  is  inst i tut ional ized casteism where work is  reserved only for  the
members of  the Dal i t  community  as  they are born into this  by bir th and there is  a  lack of
choice here given the inst i tut ional  structures around.

The ini t ia l  inheri tors  of  the Indian Br i t ish colonial  state were landlords and capital ists
that  created an egal i tar ian const i tut ion.  While  a  new const i tut ion was drafted by Dr .
Ambedkar ,  a  lot  of  colonial  legis lat ions in  modern India were passed unchanged and
used by the government as  and when necessary.  For  instance,  the Land Acquisi t ion Act
is  often used to usurp land from Dal i ts  and Adivasis  and create tax heaves for
mult inat ional  corporat ions in  the name of  Special  Economic Zones.  While  such
instances st i l l  represent  a  subtle  way of  how caste prejudice works,  cases of  detent ion
and state-sponsored atrocit ies  are much bigger  yet  common forms of  caste-based
violence.  A method of  perpetrat ing state-sponsored violence is  through the use of  the
pol ice force for  inf l ict ing brutal i ty  against  Dal i ts .  The same can be traced back to the
case of  Khair lanj i  where the pol ice repeatedly bashed the Dal i ts  who sought  their
protect ion and ended up covering up the caste atrocity  when they were raped and
ki l led eventual ly .  The f i lm ‘Court ’  a lso represents  the role of  pol ice whi le  showcasing
their  poor  invest igat ion,  and state-sponsored prejudice where the ent i re  judicial  system
treated Kamble as a  nuisance and refused to provide him with just ice disregarding the
fact  that  a  song abett ing suicide never  existed in  the f i rst  place and that  his  poetry  was
nothing but  a  form of  expression to register  dissent  and spread awareness about  social
inequal i t ies .

S C / S T  P r e v e n t i o n  o f  A t r o c i t i e s  A c t

Another  example of  the state turning a bl ind eye toward caste prejudice can be seen in
Rao’s  Death of  a  Kotwal .  Whi le  the Scheduled Caste/Scheduled Tr ibes Prevention of
Atrocit ies  Act  is  seen as a  key achievement and result  of  Dal i t  mobi l izat ion,  the
implementat ion of  this  law takes a  di f ferent  form and is  highly unregulated.  This  piece
talks  about  a  Dal i t ’s  k i l l ing on August  17,  1991,  in  Maharashtra.  The ki l l ing was
associated with var ious absurd narrat ives with the ki l l ing with his  family  register ing i t
as  caste v iolence,  the pol ice shunning i t  as  a  spontaneous incident  unrelated to caste
and being related to things l ike alcohol  consumption and i l l ic i t  relat ions,  and the state
regarding i t  as  a  result  of  pol i t ical  act iv ism whi le  the ent i re  case was,  in  fact ,  a  caste
atrocity  ar is ing out  a  Dal i t  enter ing a temple and try ing to instal l  an ‘Ambedkar’  statue
in the local i ty .  No str ingent  punishment was given to the accused in this  case and thus,
the implementat ion of  the SC/ST Prevention of  Atrocit ies  Act  which was passed 2 years
before the incident  took place went  unregulated.

https://www.hindustantimes.com/cities/bengaluru-news/manual-scavenging-continues-to-mar-karnataka-as-conviction-stays-zero-101614415524006.html
https://www.hindustantimes.com/cities/bengaluru-news/manual-scavenging-continues-to-mar-karnataka-as-conviction-stays-zero-101614415524006.html
https://www.jstor.org/stable/10.1525/j.ctt1pp88k
https://www.indiacode.nic.in/bitstream/123456789/1920/1/a1989-33.pdf
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Manual  Scavenging remains unchecked,  but  this  is  not  the l imit  of  Caste prejudice.
The f i lm,  Court ,  is  a  pr ime example of  caste-based violence perpetuated through the
governmental  structures i .e . ,  the pol ice,  judiciary,  and executive.  Despite having a
manual  scavenging act  known as,  The Prohibit ion of  Employment as  Manual  Scavengers
and their  Rehabi l i tat ion Act ,  2013,  the atrocious pract ice of  manual  scavenging persists
in India,  that  too,  without  supplying the manhole workers  with requisi te  tools  and masks
for  cleaning.  This  is  where the executive fa i ls .  Implementat ion of  government orders  and
laws is  deplorable for  the protect ion of  Dal i ts .  The case is  ent i rely  di f ferent  when i t
comes to pr iv i leged castes who are surrounded by the bureaucrat ic  sycophants
avai lable at  their  beck and cal l .  The judge’s  apathet ic  response towards Kambale in  the
f i lm alongside the pol ice act ion to intent ional ly  prosecute a  Dal i t  man i l lustrates the
caste-based violence perpetuated by State machiner ies.  Manipulat ion of  such acts  of
expression to st i f le  legit imate cr i t ic ism in a  democracy l ike India,  which claims to be
democrat ic  in  the t rue sense,  is  a  v iolat ion of  the fundamental  r ight  to  f reedom of
speech and expression,  which has been guaranteed to the Indian ci t izens without
discr iminat ion on a var iety  of  grounds,  including caste and l ineage.  Folklore s ingers  l ike
that  of  Narayan Kamble and The Kabir  Kala  Manch are inst i tut ions that  have survived
extended periods of  state atrocit ies  and are st i l l  on a  mission to change the world with
music and calmness of  poetry  rather  than violence.

https://www.indiacode.nic.in/bitstream/123456789/2119/1/201325.pdf


T h i s  a r t i c l e  a i m s  t o  u n d e r t a k e  a  c o m p r e h e n s i v e  a n a l y s i s  o f  t h e  l e g a l
i m p l i c a t i o n s  d e p i c t e d  i n  a  w i d e l y  a c c l a i m e d  f i l m ,  e l u c i d a t i n g  i t s
c o n t r i b u t i o n  t o  t h e  c o m p r e h e n s i o n  o f  c r i m i n a l  l a w  i n t r i c a c i e s .  B y  d e l v i n g
i n t o  t h e  f i l m ’ s  n a r r a t i v e ,  t h i s  s t u d y  s e e k s  t o  u n v e i l  t h e  c o m p l e x i t i e s  o f
c r i m i n a l  l a w  i n v o l v e m e n t ,  t h e r e b y  o f f e r i n g  p r o f o u n d  i n s i g h t s  i n t o  i t s
m u l t i f a c e t e d  d i m e n s i o n s .  T h e  f i l m ,  a  g l o b a l  s e n s a t i o n  c a p t i v a t i n g  m i l l i o n s ,
s e r v e s  a s  a  u n i q u e  l e n s  t h r o u g h  w h i c h  t h e  l e g a l  i n t r i c a c i e s  c a n  b e
s c r u t i n i z e d .  T h r o u g h  a  m e t i c u l o u s  e x a m i n a t i o n ,  t h i s  a r t i c l e  e n d e a v o u r s  t o
p r o v i d e  a  n u a n c e d  u n d e r s t a n d i n g  o f  t h e  i n t e r s e c t i o n s  b e t w e e n  c i n e m a t i c
a r t i s t r y  a n d  t h e  l e g a l  r e a l m ,  s h e d d i n g  l i g h t  o n  t h e  b r o a d e r  i m p l i c a t i o n s  f o r
b o t h  I n d i a n  n a t i o n a l s  a n d  g l o b a l  a u d i e n c e s .
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R u s t o m :  U n r a v e l l i n g  t h e  I n t r i c a c i e s  o f  C r i m i n a l  L a w  i n
B o l l y w o o d ’ s  B l o c k b u s t e r

By Diksha Mittal
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I n t r o d u c t i o n  a n d  I s s u e s  R a i s e d :1.

The f i lm Rustom,  featur ing Akshay Kumar and I leana D’Cruz,  resurrected one of  the most
content ious and infamous cases in  Indian legal  history:  the 1959 Nanavat i  case.  After  a l l ,
i t  was this  case that  contr ibuted to India’s  f inal  abol i t ion of  the jury  system.  This  f i lm is
based on the true story of  a  navy off icer ,  h is  gorgeous but  lonesome wife,  and her  lover ,
as  wel l  as  a  controversial  murder .  In  the movie,  af ter  f inding that  his  wife ,  Cynthia,  had
an inf idel i ty  with the af f luent  businessman,  Rustom Pavr i ,  an esteemed off icer  of  the
Indian Navy,  shoots  his  mate Vikram to death.  The Commander promptly  surrenders to
the pol ice and admits  to k i l l ing Vikram,  but  pleads ‘not  gui l ty ’  in  court  on the grounds of
sel f -defense.  He was found not  gui l ty  by the jury.  The object ive of  this  art ic le  is  to
cr i t ical ly  examine the legal  perspect ive of  this  f i lm to have a better  understanding of
cr iminal  law involvement and intr icacies in  something as s imple as  a  f i lm watched by
mil l ions of  Indian nat ionals  and people al l  around the world.  

  2 . R e l e v a n t  S e c t i o n s  A p p l i c a b l e :

As already remarked,  Rustom is  based on a t rue story,  yet  st i l l  so distant  f rom real i ty .
Some aspects  of  the movie l ike Adultery (§497) ,  battery (§352) ,  cr iminal  t respass (§441) ,
and cr iminal  int imidat ion (§503)  are al l  relevant  sect ions of  the Indian Penal  Code ( IPC)
that  apply to the cr ime committed in  the f i lm.  However ,  af ter  cr i t ical ly  invest igat ing the
movie,  one may acquire several  substant ial  legal  issues,  including:

C u l p a b l e  H o m i c i d e :  Culpable homicide is  def ined in Sect ion 299 of  the IPC as
“Whosoever  causes death by doing an act  with the intent ion of  causing death or  with
the intent ion of  causing such bodi ly  injury as  i t  is  l ikely  to cause death or  with the
knowledge that  he is  l ikely  by such act  to  cause death.”

Rustom obtained a pistol  under  false pretences and went  to the vict im’s  residence with a
loaded gun,  shooting him twice in  the chest ,  causing the vict im’s  death.  Thus,  he was
tr ied in  the court  of  law under  Culpable Homicide.

S e l f - d e f e n s e :  According to Sect ion 96 of  the IPC,  “nothing is  an offence,  which is  done
in the exercise of  the r ight  of  pr ivate defense”,  whi le  Sect ion 97 states that  “every
person has a  r ight  to  defend his  own body,  and the body of  any other  person,  against
any offence af fect ing the human body.”

Rustom claimed he went  to the vict im’s  residence to resolve their  feud,  but  when they
met,  one thing led to another  in  the heat  of  the moment,  ending in a  scuff le  between the
two.  Hence,  in  court ,  Rustom claimed to have exercised his  r ight  to  sel f -defense to
defend himself .

P r o v o c a t i o n :  Sect ion 300 of  the IPC makes an exemption for  deaths that  occur  as  a
result  of  acts  committed under  the inf luence of  grave and sudden provocat ion.  I f  the
death was prompted by a  wel l -planned plot  and the major  goal  of  the provocat ion was to
commit  murder ,  the accused cannot  plead to sudden or  grave provocat ion.

https://indiankanoon.org/doc/1596139/
https://indiankanoon.org/doc/1833006/
https://indiankanoon.org/doc/1672685/
https://indiankanoon.org/doc/1768645/
https://indiankanoon.org/doc/878688/#:~:text=%E2%80%94Whoever%20threatens%20another%20with%20any,any%20act%20which%20that%20person
https://indiankanoon.org/doc/305371/
https://indiankanoon.org/doc/305371/
https://indiankanoon.org/doc/777353/#:~:text=96.,the%20right%20of%20private%20defence.
https://indiankanoon.org/doc/777353/#:~:text=96.,the%20right%20of%20private%20defence.
https://indiankanoon.org/doc/1499794/#:~:text=(Secondly)%20%E2%80%94The%20property%2C,robbery%2C%20mischief%20or%20criminal%20trespass.
https://indiankanoon.org/doc/1499794/#:~:text=(Secondly)%20%E2%80%94The%20property%2C,robbery%2C%20mischief%20or%20criminal%20trespass.
https://indiankanoon.org/doc/626019/
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Rustom claimed he went  to the vict im’s  residence to resolve their  feud,  but  when they
met,  one thing led to another ,  and Rustom,  in  a  grave and sudden provocat ion,  pul led
out  his  revolver  and shot  him thr ice in  the chest .  In  court ,  he argued that  his  act ions
were just i f iable due to grave and sudden provocat ion.

Attempt to murder :  According to Sect ion 307 of  IPC,  “Whoever  does any act  with such
intent ion or  knowledge,  and under  such circumstances that ,  i f  he by that  act  caused
death,  he would be gui l ty  of  murder ,  shal l  be punished with imprisonment of  e i ther
descr ipt ion for  a  term which may extend to ten years ,  and shal l  a lso be l iable to f ine;  and
if  hurt  is  caused to any person by such act ,  the offender  shal l  be l iable ei ther  to
[ imprisonment for  l i fe] ,  or  such punishment as  is  hereinbefore mentioned.”

Rustom’s act ions in  this  movie,  such as obtaining a loaded pistol  f rom a ship under  false
pretences,  carrying i t  to  the vict im’s  residence,  and shooting him thr ice in  the chest ,
were t r ied in  court  as  an attempt to murder .

  3 .  U n d e r s t a n d i n g  t h e  C o n u n d r u m  I n v o l v e d  C r i t i c a l l y :

This  case came down to one crucial  quest ion:  Can the acts  of  Rustom be equated as a
cr ime of  passion (an act  undertaken “under  grave and sudden provocat ion”)  or  be
equated as premeditated? However ,  the appointed jury determined that  he was merely
protect ing his  and his  wife’s  honor  and that  he had not  committed any cr iminal  of fense
as a  consequence.  The jury’s  judgment was based on the idea of  mascul ine honor and a
man protect ing his  woman and making sure she is  committed to him as a  just i f icat ion for
murder  rather  than the standards of  fa i rness.  

Many of  the scenes in  the f i lm were ent i rely  hypothet ical ,  there were fewer specif ics
provided in terms of  cr iminal  law.  According to me,  the outcome would be ent i rely
dif ferent  i f  the offense were prosecuted under  contemporary Indian cr iminal  law.  The
jury in  the f i lm neglected to consider  the “Stages of  the cr imes” which is  a  standard
fol lowed in cr iminal  law,  result ing in  gaps.  The f i rst  stage of  the cr ime,  the intent ions of
Rustom,  could be deduced from the incident  of  a  revolver  being obtained under  false
pretences.  He had the demeanour of  someone who had planned and calculatedly
executed vengeance on his  wife’s  lover .  His  conduct  of  acquir ing the handgun on a false
pretext  deduces the second stage of  cr ime,  which is  preparat ion.  Despite having several
occasions to do so,  he did not  not i fy  anyone that  he shot  the deceased by mistake unt i l
his  t r ia l .  His  act ions,  such as going into Ahuja’s  bedroom with a  loaded weapon,  plainly
demonstrated the attempts stage,  s ince he is  act ing towards the commission of  a  cr ime.
Furthermore,  as  noted in R v .  Robinson [1915]  2 K.B.  342,  the accused’s  conduct  of
str iding into the vict im’s  bedroom with a  loaded pistol  is  direct ly  associated with the
commission of  a  cr ime.  Later ,  he shot  him,  complet ing al l  of  the stages of  the cr ime and
result ing in  the commission of  the cr ime.

As a  result ,  in  my opinion,  the courts ,  under  exist ing Indian cr iminal  law,  would examine
the stages of  the cr ime and reject  the defense of  grave and sudden provocat ion
(exception 1 to sect ion 300 of  IPC) .

https://indiankanoon.org/doc/455468/#:~:text=(a)%20A%20shoots%20at%20Z,it%20in%20a%20desert%20place.
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1363/index.do
https://indiankanoon.org/doc/626019/
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The word ‘sudden, ’  as  held in  Mahmood vs State on November 17,  1960,  involves two
components.  The provocat ion must ,  f i rst  and foremost ,  be unanticipated.  The
provocat ion cannot  be considered to be unexpected i f  the accused ant icipates receiving
a provocat ion to val idate the fol lowing ki l l ing.  Second,  the t ime between the
provocat ion and the homicide should be as short  as  possible.  Therefore,  we may deduce
that  the provocat ion claimed by the accused was not  sudden and grave,  as  he test i f ied
in court  that  he had ant icipated the provocat ion because he was afraid of  the vict im’s
propensity  of  becoming agitated and pul l ing out  the pistol .  He claimed sel f -defense for
br inging the pistol  to  the vict im’s  home but  based on these shards of  evidence i t  should
be disqual i f ied.  Moreover ,  the per iod between the provocat ion and the homicide was
not  br ief  s ince he travel led to the ship to pick up the gun and the vict im’s  of f ice at  that
t ime.  Furthermore,  was the verbal  spl i t  between Ahuja and Nanavat i  when he arr ived at
the former’s  residence adequate to provoke such a provocat ion? A mere remark cannot
be cal led provocat ion;  an object ive evaluat ion is  required.  

Furthermore,  there was no deprivat ion of  sel f -control  power and i t  was not  continuing
from the perspect ive of  a  reasonable individual .  His  asking Ahuja about  him marrying his
wife shows that  he was in  sel f -control  and was making plans for  the future.  Furthermore,
no reasonable person would shoot  a  man three t imes in  the chest  to  defend himself  in  a
scuff le .  He undertook things exceptional  that  no reasonable person would do in  a  s imi lar
s i tuat ion.

We may also deduce that  his  act ions were planned and premeditated because he was
also thinking about  the future of  his  family  and he had ample t ime to cool  down after  his
wife disclosed her  inf idel i ty  to  him.

As a  result  of  his  vengeance and premeditated plan,  he shot  the vict im,  leading to his
death.  Hence,  i t ’s  apparent  that  his  act ions were pre-planned rather  than the outcome of
a spontaneous provocat ion.

The accused should also be l iable under  Culpable homicide because his  act ions sat isfy
al l  the ingredients  of  Sect ion 299.

The not ion that  he ki l led the vict im by shooting him three t imes in  the chest
demonstrates his  actus reus.  So,  we can deduce that  his  actus reus was the proximate
cause of  the vict im’s  death.  The fact  that  he shot  himself  in  the chest  three t imes proves
his  intent  to k i l l .  He could have shot  someplace else and only once i f  i t  was in  sel f -
defense,  but  instead,  he shot  him three t imes and constantly ,  which was unnecessary.
His  conduct  of  taking a loaded pistol  to  the vict im’s  house and using i t  instead of  a  lathi
or  asking for  help demonstrates his  intent  to cause bodi ly  injury that  is  l ikely  to result  in
death.  Any other  reasonable individual  in  the same si tuat ion would not  have responded
in the same way s ince i t  is  foreseeable that  f i r ing with a  gun wi l l  result  in  ser ious injury
and death.  There was no room for  doubt  that  death could certainly  be caused.  He had
knowledge of  his  act ions s ince he had meticulously  planned and executed vengeance
on his  wife’s  lover .  He calculatedly obtained the pistol  under  false pretences and took i t
to  the vict im’s  residence,  where he shot  him in revenge.

https://indiankanoon.org/docfragment/187622/?formInput=grave%20provocation#:~:text=Mahmood%20vs%20State%20on%2017%20November%2C%201960&text=(ii)%20The%20main%20difficulty%20lies,be%20accepted%20by%20the%20Court.
https://indiankanoon.org/doc/305371/
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Therefore,  as  i t  is  proven above,  i t  was a  pre-planned strategy with intent ion.  So,  the
accused should be found gui l ty  under  (sect ion 304 (1)  IPC)  and sentenced to l i fe
imprisonment with l iabi l i ty  to  pay a  f ine.

  4 .  C o n c l u s i o n :

This  f i lm is  lacking in the unsett l ing tension that  such a f i lm should have.  Director  Tinu
Suresh Desai ,  on the other  hand,  adds a  lot  of  drama and suspense to the f i lm.  This
courtroom play is  based on the true story of  naval  commander KM Nanavat i ,  a l though
the ending has been cleverly  dramatized.  Given that  this  was the country’s  f inal  jury
tr ia l ,  the narrat ive should have been much better .  As a  result ,  in  my opinion,  this  f i lm did
not  address cr iminal  law or  the aforementioned key components of  cr iminal  law but
rather  focused on the l ives of  the individuals  involved.  

https://indiankanoon.org/doc/409589/#:~:text=Punishment%20for%20culpable%20homicide%20not,which%20the%20death%20is%20caused
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D e m o c r a c y  a n d  d i v e r s i t y  m a k e  I n d i a ' s  p o l i t i c s  c o m p l i c a t e d .  C a s t e ,
r e l i g i o n ,  a n d  r e g i o n  s h a p e  I n d i a n  p o l i t i c s .  P a r t i e s  t a r g e t  c e r t a i n  s o c i a l
s e g m e n t s  t o  g e t  s u p p o r t .  W e l f a r e  a n d  h a n d o u t s  a r e  p o p u l a r  p o l i t i c a l
t e c h n i q u e s .  F r e e b i e s  s t r a i n  t h e  e c o n o m y  a n d  c a u s e  f i n a n c i a l  p r e s s u r e ,
i m b a l a n c e d  m a r k e t  i n c e n t i v e s ,  a n d  r e s o u r c e  m i s a l l o c a t i o n .  F r e e b i e s
r e d u c e  p o v e r t y ,  s o c i a l  e x c l u s i o n ,  a n d  l o c a l  e c o n o m i c  g r o w t h ,  d e s p i t e
t h e i r  d o w n s i d e s .  L o n g - t e r m  e c o n o m i c  s t a b i l i t y  a n d  g r o w t h  i n  I n d i a
r e q u i r e  b a l a n c i n g  s o c i a l  w e l f a r e  g o a l s  w i t h  f i s c a l  s u s t a i n a b i l i t y .

By  Aryan Govindakishnanan

F r e e b i e s :  C i t i z e n  W e l f a r e  o r  E c o n o m i c  B u r d e n
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I n t r o d u c t i o n

India 's  democrat ic  and diversi f ied society  makes pol i t ics  complex and ever-changing.
India,  the world 's  largest  democracy,  holds regular  elect ions under  a  mult i -party
system.  Caste,  rel igion,  and regional  af f i l iat ions intertwine in  Indian pol i t ics .  Pol i t ical
part ies  target  certain social  groups by appeal ing to their  unique interests  and
concerns.pol ic ies  l ike provding free electr ic i ty  and free publ ic  t ransport  for  women
laptops and bicycles for  students  aims to attract  and win over  certain demographics.
Governments have inst i tuted caste-based reservat ions and af f i rmative act ion to
address socioeconomic inequal i ty .  However ,  caste,  rel igion,  and regional  identi t ies
severely  bind Indian pol i t ics .  The caste system in India shapes society.  Pol i t ical
part ies  have developed ways to capital ise on caste-based support  and boost  their
elect ion prospects .  Rel igion dominates many aspects  of  l i fe .  Rel igious diversi ty
shapes India 's  pol i t ical  landscape.  This  country 's  diverse fa i ths shape i ts  vot ing
patterns and pol i t ical  a l l iances,  despite i ts  Hindu major i ty .  Caste,  rel igion,  and
regional  identi t ies  are interwoven in Indian pol i t ics ,  reveal ing the complexity  of
Indian society.

F r e e b i e s  a n d  w e l f a r e

Since India 's  independence,  welfare programmes have provided food,  c lothing,  and
shelter  to  the poor .  They now cover  ret i rement pensions,  healthcare,  and educat ion.
Pol i t ical  part ies  have used these campaigns to attract  people and support  their  ideas
across India.  The Nat ional  Rural  Employment Guarantee Act  (NREGA),  launched in
2005 to give guaranteed employment to rural  households,  has been cr i t ic ised for  i ts
ineff ic iencies and inabi l i ty  to  target  economical ly  disadvantaged people.  The
Pradhan Mantr i  Jan Dhan Yojana (PMJDY),  launched in 2014 to guarantee f inancial
inclusion for  a l l  Indians,  has been cr i t ic ised for  i ts  bureaucracy and inabi l i ty  to  help
economical ly  disadvantaged people.

"Freebie pol i t ics"  is  a  common pract ice in  India and elsewhere.  Pol i t ical  part ies  of fer
supplementary goods,  services,  or  perks to voters  to win their  support .  A  f requent
approach to elect ion campaigns is  to  engage the publ ic  and promote the pol i t ical
party .

Freebies have been a ubiquitous theme in Indian elect ion campaigns.  Pol i t ical  part ies
have used promises to win votes and support .  Free or  s ignif icantly  subsidised goods
are rout inely  promised to specif ic  populat ions.  These part ies  of fer  everything f rom
rice to computers  and TVs to attract  voters .  Some part ies  have even promised direct
cash transfers  to help f inancial ly  disadvantaged groups.  Part ies  use such promises to
woo voters ,  af fect ing elect ion dynamics.  Pledges have been made to attract  farmers,
women,  students,  and low-income people.  These promises seek to target  specif ic
groups to sway their  support  for  upcoming events.

https://www.thehindu.com/business/Economy/explained-the-funding-and-demand-for-mgnrega/article66454860.ece
https://www.hindustantimes.com/cities/bengaluru-news/karnataka-cm-siddaramaiah-says-all-five-promises-to-be-implemented-what-are-they-101685531314128.html
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M a c r o - a n a l y s i s  o f  f r e e  e l e c t r i c i t y  a n d  w a t e r  s c h e m e s

Complementary electr ic i ty  and water  can strain a  nat ion's  economy.  These burdens
include f inancial  pressure,  lost  opportunit ies ,  unbalanced market  incentives,  lowered
investments,  resource misal locat ion,  and long-term f inancial  responsibi l i t ies .  Free
uti l i t ies  require major  funding for  infrastructure generat ion,  distr ibut ion,  maintenance,
and development.  Budget  def ic i ts  can stem from poor  cost  management.  This  may
increase government debt ,  cut  funding for  key sectors  l ike educat ion and healthcare,
or  ra ise taxes.

Opportunity  costs  ar ise f rom al locat ing f inancial  resources to provide electr ic i ty  and
water  instead of  productive expenditures that  could boost  economic growth.
Art i f ic ial ly  low or  f ree power and water  costs  can upset  market  incentives,  result ing in
ineff ic ient  and excessive use.  This  strains infrastructure encourages waste and
worsens environmental  issues.

Free ut i l i ty  pol ic ies  can hurt  investments and companies.  Cross-subsidisat ion or
inadequate infrastructure may raise business costs ,  inhibit  investment,  reduce
productiv i ty ,  and lower the competi t iveness of  electr ic i ty-  and water- intensive
businesses.  This  might  reduce economic growth,  job prospects ,  and pr ivate sector
part ic ipat ion in  ut i l i t ies .

Free ut i l i t ies  distort  resource al locat ion,  reducing economic ef f ic iency and
production.  The phenomenon could l imit  resource diversi ty  and technological
advancement.  Complementary ut i l i t ies  may also incur  government debt .  When
del iver ing complementary services,  infrastructure maintenance,  growth,  and
improvement costs  may be overlooked.

To protect  the nat ion's  economy,  f ree electr ic i ty  and water  programs must  be
evaluated for  sustainabi l i ty ,  ef f ic iency,  and trade-offs .

Freebie scheme recipients  save money.  Free goods and services al low people to
spend money on other  things.  This  can help low-income people immediately .
Freebies can help people af ford necessit ies .  Food,  healthcare,  educat ion,  and
uti l i t ies  are examples.  Freebies help people l ive better  by reducing f inancial
restr ict ions.
Poverty  Al leviat ion:  A f reebie scheme can help al leviate poverty  by meeting
immediate needs.  Vulnerable populat ions can benef i t  f rom free goods and services
in nutr i t ion,  healthcare,  and educat ion.
Social  Inclusion:  The f reebie scheme helps marginal ized populat ions get  resources.
This  can improve social  equal i ty  by br idging socioeconomic gaps.  Freebies can
minimize social  inequal i ty  and foster  a  sense of  belonging.

S o c i a l  B e n e f i t  

Freebie schemes have numerous micro- level  consequences for  individuals  and
households.  Micro- level  consequences of  f reebies:
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Freebie schemes can boost  local  economies,  especial ly  where goods and services
are obtained or  distr ibuted.  Free school  uniforms or  suppl ies  can promote local
companies that  sel l  them.  This  can produce local  economic act iv i ty  and jobs.

C o n c l u s i o n

India 's  f reebie debate has exposed poverty ,  economic inequit ies ,  and inadequate
funding for  healthcare and educat ion.  Long-term capacity-bui lding programs in
educat ion,  healthcare,  and employment are underut i l ized,  prompting a study.  Freebies
from pol i t ical  part ies  are draining publ ic  funds and confusing resource al locat ion.  The
Elect ion Commission ordered pol i t ical  part ies  to l imit  giveaways,  sparking a heated
discussion.  Non-elected inst i tut ions have been intruding on electoral  democracy,
potent ial ly  al ter ing i ts  dynamics and rais ing concerns about  the electorate 's  agency
and abi l i ty  to  make informed democrat ic  decis ions.

Pol icy instruments of fer  opt imism for  India 's  social  systems'  massive untapped
resources.  F inancial  regulators  must  be reinforced to t rack and steer  unseen and
i l logical  spending.  Welfare programs need s impl i f icat ion to identi fy  and serve the
poor,  prompting concerns about  rampant  corruption.  To protect  the underpriv i leged,
urgent  act ion is  needed.  To grasp these provis ions'  complexity ,  f rameworks must  be
re-evaluated.  But  blatant ly  providing Free energy and water  can put  the nat ional
economy under  f iscal  strain due to opportunity  costs ,  f lawed market  incentives,
decreased investments,  distorted resource al locat ion,  and long-term f inancial
l iabi l i t ies .  These costs  can raise government debt ,  f iscal  def ic i ts ,  market-dr iven
motives,  resource al locat ion,  consumption,  and ut i l i ty  industry  investment.  Free publ ic
services '  inequitable resource al locat ion and f inancial  commitments af fect  the nat ion's
economy.  Electr ic i ty  and water  can increase f inancial  savings,  the avai labi l i ty  of  v i tal
goods and services,  poverty  al leviat ion,  and social  integrat ion on a smal ler  scale.
These essentials  can al leviate economic problems,  improve qual i ty  of  l i fe ,  help
underpriv i leged people,  and make society  fa i rer .  Complementary goods and services
boost  economic growth and employment development.

In  conclusion,  f ree ut i l i t ies  can improve social  outcomes,  but  their  macroeconomic
effects  are cost ly .  Free ut i l i t ies '  sustainabi l i ty ,  ef f ic iency,  and trade-offs  direct ly  af fect
the nat ion's  economic wel l -being.  Long-term economic stabi l i ty  and growth
necessitate balancing social  welfare goals  with f iscal  sustainabi l i ty ,  resource
al locat ion and use.

https://www.thehindu.com/news/national/kejriwals-new-year-gift-to-delhi-50-power-subsidy/article5522873.ece


In  order  to address the environmental  consequences associated with fossi l  fuels  in
India,  i t  becomes imperat ive for  the country  to shi f t  i ts  focus towards renewable energy
sources l ike wind,  solar ,  and hydropower.  In  order  to promote the ut i l izat ion of  these
sources and foster  pr ivate investment in  the renewable energy sector ,  the government
has the abi l i ty  to  provide incentives.  In  addit ion,  i t  is  worth not ing that  the
implementat ion of  energy ef f ic iency measures can effect ively  reduce the overal l  energy
demand.  In  explor ing ways to mit igate greenhouse gas emissions f rom exist ing fossi l
fuel  infrastructure,  India can also consider  the possibi l i t ies  of  carbon capture and
storage.  In  conclusion,  one ef fect ive approach to mit igat ing the environmental
consequences of  fossi l  fuel  extract ion and transportat ion is  the implementat ion of
str ingent  regulat ions and enforcement measures.  In  this  introduction,  we wi l l  explore
var ious measures that  can be taken to address environmental  concerns.  These
measures include monitor ing and reducing air  and water  pol lut ion,  minimizing land use
impacts ,  and ensuring the protect ion of  indigenous communit ies  and their  r ights .  

ENVIRONMENT AND 
SOCIAL STUDIES 
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By Vashita Ahuja

T h i s  p a p e r  w i l l  t a l k  a b o u t  t h e  g l o b a l  w a r m i n g  e f f e c t s
m a i n l y  f r o m  t h e  c o n s u m p t i o n  o f  f o s s i l  f u e l s ,  s p e c i f i c a l l y
f o c u s i n g  o n  I n d i a .

G l o b a l  W a r m i n g  f r o m  F o s s i l  F u e l s
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W h a t  a r e  f o s s i l  f u e l s ?

Fossi l  fuels  or iginate f rom the decomposit ion of  carbon-based creatures that  died
mil l ions of  years  ago and were subsequently  buried.  Carbon-r ich resources are mined
and burned for  energy.  They presently  supply roughly 80% of  the world’s  energy and
are nonrenewable.  They are also ut i l ized to produce plast ic ,  steel ,  and a vast  array of
other  things.  There are three types of  fossi l  fuels :  coal ,  o i l ,  and gas.

W h a t  p r e c i s e l y  i s  t h e  c o n n e c t i o n  b e t w e e n  f o s s i l  f u e l s  a n d  c l i m a t e  c h a n g e ?

When fossi l  fuels  are burned,  s ignif icant  volumes of  carbon dioxide,  a  greenhouse gas,
are released into the atmosphere.  Greenhouse gases t rap heat  in  our  atmosphere,  which
contr ibutes to global  warming.  Already,  the average global  temperature has r isen by 1
degree Cels ius.  Warming exceeding 1.5°C threatens addit ional  sea- level  r ise,  extreme
weather ,  biodiversi ty  loss,  and species ext inct ion,  as  wel l  as  food scarcity ,  worsened
health,  and poverty  for  mi l l ions of  people throughout the world.

W h a t  e f f e c t  d o  f o s s i l  f u e l s  h a v e  o n  c l i m a t e  c h a n g e  a n d  o u r  p l a n e t ?

According to the Intergovernmental  Panel  on Cl imate Change ( IPCC),  fossi l  fuel
emissions are the leading dr iver  of  global  warming.  In  2018,  89 percent  of  the world’s
CO2 emissions or iginated f rom fossi l  fuels  and industry .  Coal  is  the dir t iest  fossi l  fuel ,
accounting for  more than 0.3 degrees Cels ius of  the 1 degree Cels ius increase in  global
average temperatures.  This  makes i t  the s ingle largest  contr ibutor  to global  warming.
The burning of  petroleum is  responsible for  about  one-third of  a l l  global  carbon
emissions.  In  recent  years ,  there have been a ser ies  of  oi l  spi l ls  that  have had disastrous
effects  on our  ocean’s  ecosystem.  Natural  gas is  f requently  marketed as a  cleaner
source of  energy than coal  and oi l .  However ,  natural  gas is  st i l l  a  fossi l  fuel  and is
responsible for  20 percent  of  the world’s  carbon emissions.

S h a l l  w e  p r o c e e d  t o  u s e  f o s s i l  f u e l s ?

I f  warming is  to  be kept  to 1.5 degrees Cels ius over  pre- industr ia l  levels ,  the IPCC
cautions,  fossi l  fuel  emissions must  be cut  in  hal f  by 11 years .  In  2015,  nat ions
throughout the world pledged to cut  their  carbon output  by s igning the Par is
Agreement.  A new assessment f rom the United Nat ions Environment Programme,
however ,  reveals  that  by 2030,  the world wi l l  have produced more coal ,  o i l ,  and gas
than i t  can burn and yet  keep global  warming below 1.5 degrees Cels ius.  So,  extra  ef fort
is  required.

W h e n  i t  c o m e s  t o  t h e  f a t e  o f  o u r  w o r l d ,  w h a t  p a r t  d o  f o s s i l  f u e l  c o r p o r a t i o n s  p l a y ?

Even though experts  have cal led for  a  widespread transit ion to renewable energy and
eff ic iency,  fossi l  fuel  businesses continue to be major  contr ibutors  to pol lut ion s ince
they produce and sel l  fossi l  fuel  goods.  Oi l  giant  BP has spent  mi l l ions advert is ing i ts
clean natural  gas and carbon-free electr ic i ty  in  2019.  Despite the emphasis  in  i ts
advert isements on renewable energy sources,  BP continues to invest  over  96% of  i ts
yearly  budget  in  oi l  and gas.  I t ’s  not  just  BP,  though;  the issue af fects  the whole sector .

https://www.teriin.org/article/indias-energy-transition-impact-fossil-fuels
https://www.clientearth.org/latest/latest-updates/stories/fossil-fuels-and-climate-change-the-facts/
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In  December 2019,  Cl ientearth complained about  BP’s  commercials  to  the UK Nat ional
Contact  Point .  We have also begun an ini t iat ive to end the pract ice of  promoting fossi l
fuels  without  a  health warning s imi lar  to  that  displayed for  c igarette products .
Because the general  publ ic  ought  to be ful ly  informed about  fossi l  fuels .  As part  of  a
new strategy declar ing an end to ‘business reputat ion advert is ing, ’  BP pul led i ts  ads
in February 2020,  and CEO Bernard Looney announced they would not  be renewed.
He also promised to refocus BP’s  market ing ef forts  on support ing legis lat ion that
addresses cl imate change.

I m p a c t  o f  f o s s i l  f u e l s  i n  I n d i a

Fossi l  fuels  have been the backbone of  India’s  economic growth for  decades.  The
country is  heavi ly  dependent  on these resources for  energy production and
consumption.  The use of  fossi l  fuels  has contr ibuted to the country’s  rapid
industr ia l izat ion and urbanizat ion.  However ,  the environmental  impact  of  this  over-
rel iance on fossi l  fuels  has been severe,  af fect ing both the country’s  natural
ecosystems and the health of  i ts  c i t izens.

One of  the pr imary environmental  impacts  of  fossi l  fuels  in  India is  a i r  pol lut ion.  The
combust ion of  coal ,  o i l ,  and gas releases harmful  pol lutants  such as sul fur  dioxide,
nit rogen oxide,  and part iculate matter  into the air .  This  has resulted in  severe air
pol lut ion in  many parts  of  the country,  with major  c i t ies  such as Delhi  and Mumbai
being among the most  pol luted in  the world.  Air  pol lut ion has numerous health
impacts ,  ranging from respiratory i l lnesses to cardiovascular  disease and cancer .  I t
a lso damages crops and forests ,  impact ing agricultural  productiv i ty  and biodiversi ty .

Another  impact  of  fossi l  fuels  on the environment in  India is  water  pol lut ion.  The
extract ion and transportat ion of  fossi l  fuels  often result  in  spi l ls  and leaks that
contaminate water  sources.  The use of  fossi l  fuels  in  industr ia l  processes also leads to
the discharge of  toxic  chemicals  into water  bodies,  further  pol lut ing them. This  has
severe impl icat ions for  the health of  aquat ic  ecosystems and the avai labi l i ty  of  c lean
water  for  human consumption and agriculture.

The extract ion of  fossi l  fuels  in  India also has s ignif icant  impacts  on land use and
biodiversi ty .  Coal  mining,  in  part icular ,  has been associated with deforestat ion,
habitat  destruct ion,  and the displacement of  indigenous communit ies .  The
construct ion of  infrastructure such as pipel ines and power plants  can also have a
signif icant  impact  on local  ecosystems,  disrupting wi ldl i fe  habitats  and al ter ing
natural  landscapes.

In addit ion to these direct  environmental  impacts ,  the use of  fossi l  fuels  in  India also
contr ibutes to global  c l imate change.  The country  is  one of  the largest  emitters  of
greenhouse gases,  pr imari ly  due to the combust ion of  coal .  Cl imate change has far -
reaching impacts  on the environment,  including r is ing sea levels ,  more f requent
extreme weather  events ,  and the loss of  biodiversi ty .  India is  part icular ly  vulnerable to
the impacts  of  c l imate change,  as  i t  has a  large populat ion l iv ing in  coastal  areas and
is  heavi ly  rel iant  on agriculture,  which is  sensit ive to changes in  weather  patterns.

https://www.gov.uk/government/publications/client-earth-complaint-to-the-uk-ncp-about-bp/initial-assessment-clientearth-complaint-to-the-uk-ncp-about-bp#:~:text=for%20Multinational%20Enterprises.-,Summary%20of%20the%20UK%20NCP%20decision,company%27s%20fossil%20fuel%20extraction%20business.
https://www.icfre.gov.in/UserFiles/File/ICFRE-WII/Training/Training-Courses/2018/Mine-Closure-Course-2018/Day-2/S2_D2_Environmental_impacts_of_coal_mining.pdf
https://www.who.int/india/health-topics/air-pollution
https://www.cseindia.org/water-pollution-in-india-7555
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To mit igate the environmental  impacts  of  fossi l  fuels  in  India,  the government has
taken several  steps in  recent  years .  These include the promotion of  renewable energy
sources such as solar  and wind power,  the implementat ion of  str icter  emission
standards for  vehicles and industr ia l  processes,  and the introduction of  ini t iat ives to
reduce air  pol lut ion in  major  c i t ies .  The government has also set  ambit ious targets  for
reducing greenhouse gas emissions and increasing the share of  renewable energy in
the country’s  energy mix.  Despite these ef forts ,  much more needs to be done to
address the environmental  impacts  of  fossi l  fuels  in  India.  The country  st i l l  has a  long
way to go in  t ransit ioning to a  more sustainable energy system,  and the current
dependence on fossi l  fuels  remains a  s ignif icant  chal lenge.  Ef forts  to  promote
renewable energy and reduce emissions must  be scaled up,  and more innovat ive
solut ions are needed to address the complex environmental  and social  chal lenges
posed by the transit ion to a  low-carbon economy.

In conclusion,  the impact  of  fossi l  fuels  on the environment in  India is  severe and
wide-ranging.  From air  and water  pol lut ion to land use and biodiversi ty  impacts ,  the
country’s  rel iance on these resources has had s ignif icant  environmental  and social
consequences.  To address these chal lenges,  India must  continue to pursue a
sustainable energy transit ion,  reducing i ts  dependence on fossi l  fuels  and promoting
renewable energy sources.  This  wi l l  require s ignif icant  investments and pol icy
changes,  but  i t  is  essential  to  protect  the country’s  natural  ecosystems and the health
of  i ts  c i t izens.
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By Nishtha Aggarwal

T h i s  a r t i c l e  e x p l o r e s  t h e  n u a n c e d  l a n d s c a p e  o f  a c a d e m i c  f r e e d o m  w i t h i n
I n d i a n  e d u c a t i o n a l  i n s t i t u t i o n s ,  o f f e r i n g  i n s i g h t s  i n t o  i t s  h i s t o r i c a l  c o n t e x t ,
p r e s e n t  c h a l l e n g e s ,  a n d  p o t e n t i a l  t r a j e c t o r i e s .  A g a i n s t  t h e  b a c k d r o p  o f
I n d i a ' s  d i v e r s e  e d u c a t i o n  s y s t e m  a n d  h i s t o r i c a l  e v o l u t i o n ,  t h i s  c o r n e r s t o n e
o f  i n t e l l e c t u a l  e x p l o r a t i o n  h a s  n a v i g a t e d  a  j o u r n e y  f r o m  c o l o n i a l
s u b j u g a t i o n  t o  p o s t - i n d e p e n d e n c e  a u t o n o m y .  T h e  a r t i c l e  c r i t i c a l l y  e x a m i n e s
t h e  l e g a l  f r a m e w o r k  t h a t  u n d e r p i n s  a c a d e m i c  f r e e d o m ,  h i g h l i g h t i n g  t h e
c o m p l e x  i n t e r p l a y  b e t w e e n  c o n s t i t u t i o n a l  r i g h t s  a n d  r e a s o n a b l e
r e s t r i c t i o n s .  I t  d i s s e c t s  c o n t e m p o r a r y  c h a l l e n g e s ,  p a r t i c u l a r l y  t h e
e n c r o a c h m e n t s  o n  a c a d e m i c  a u t o n o m y  a n d  t h e  e r o s i o n  o f  f r e e  e x p r e s s i o n ,
c a t a l y z e d  b y  r e c e n t  p o l i t i c a l  s h i f t s .

A c a d e m i c  F r e e d o m  i n  I n d i a n  E d u c a t i o n a l  I n s t i t u t i o n s
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Academic f reedom, a  cornerstone of  robust  intel lectual  explorat ion and democrat ic
societ ies ,  plays a  pivotal  role  in  the educat ional  landscape of  India.  With i ts  r ich
history and diverse educat ion system,  India 's  inst i tut ions have navigated through
periods of  colonial  oversight  to post- independence autonomy,  leaving dist inct
imprints  on the not ion of  academic f reedom. The vi tal i ty  of  this  academic f reedom
in contemporary India has recently  come into quest ion due to the unfortunate
ser ies  of  events  at  Ashoka Universi ty  that  led to the resignat ion of  two of  i ts
sharpest  economic minds,  Sabyasachi  Das and Pulapre Balakr ishnan.  This  art ic le
cr i t ical ly  examines the evolut ion of  academic f reedom within Indian educat ional
inst i tut ions,  shedding l ight  on i ts  histor ical  context ,  exist ing chal lenges,  and
potential  future direct ions.  In  an era of  rapid change and global izat ion,  the
discourse on academic f reedom gains renewed signif icance,  inf luencing not  only
individual  learning but  also contr ibut ing to the broader  progress of  the nat ion.

H i s t o r i c a l  C o n t e x t

The evolut ion of  academic f reedom in Indian educat ional  inst i tut ions is  deeply
intertwined with the nat ion's  histor ical  journey.  During the colonial  era,  academic
freedom faced str ingent  chal lenges as inst i tut ions fel l  under  the dominion of
foreign rulers .  Censorship and control  marred the f ree exchange of  ideas,  curbing
the spir i t  of  inquiry  and cr i t ical  thinking.  The post- independence era,  however ,
heralded a s ignif icant  shi f t .  As  India reclaimed i ts  autonomy,  a  newfound emphasis
on academic f reedom emerged.  Educat ional  inst i tut ions gradual ly  shook off  the
shackles of  colonial  inf luence,  foster ing an environment conducive to f ree
expression and independent  research.  This  t ransit ion marked a pivotal  moment,
catalyzing a t ransformation f rom control led learning to an atmosphere where
diverse perspect ives could f lour ish.  Understanding this  histor ical  t ra jectory
provides vi tal  insights  into the contemporary landscape of  academic f reedom in
Indian educat ion.  

L e g a l  F r a m e w o r k  o f  A c a d e m i c  F r e e d o m  i n  I n d i a

The concept  of  academic f reedom in Indian educat ional  inst i tut ions is  underpinned
by legal  and const i tut ional  pr inciples.  As jur ist  A.G.  Noorani  points  out ,  universi t ies ,
as  creatures of  statute,  fa l l  within the def ini t ion of  ' the state '  in  Art ic le  12 of  the
Const i tut ion.  Therefore,  the ent i re  chapter  on fundamental  r ights  appl ies  to them.
Art ic le  19(1)(a)  guarantees f reedom of  speech and expression to al l  c i t izens,  whi le
Art ic le  19(1)(g)  ensures the r ight  to  pract ice professions and occupations.
However ,  these r ights  are subject  to  reasonable restr ict ions outl ined in the
Const i tut ion i tsel f ,  such as considerat ions of  sovereignty,  integri ty ,  securi ty ,  publ ic
order ,  and moral i ty .

The Supreme Court  has denounced the heckler 's  veto,  emphasiz ing that
maintaining law and order  is  the authori t ies '  responsibi l i ty .  Yet ,  issues persist  due
to laws l ike Sect ion 124A (sedit ion)  and Sect ion 295A (hurt ing rel igious
sentiments) .  Instances,  where universi t ies  restr ict  publ ic  meetings or  discussions
on 'controversial '  matters ,  c lash with the r ight  to  f ree speech upheld by the Court .  

https://thewire.in/rights/ashoka-universitys-descent-into-academic-unfreedom
https://www.researchgate.net/publication/365394480_Academic_Freedom_in_India/link/6373d83837878b3e87b3216e/download
https://indianculturalforum.in/wp-content/uploads/2020/09/ICF-Academic-Freedom-.pdf
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 However ,  legal  recourse is  hindered by factors  l ike a  debi l i tated judiciary  and the
misuse of  sedit ion and ant i - terror  laws.  Thus,  academic f reedom in India is  grounded
in legal  f rameworks,  yet  chal lenges persist  due to the misuse of  certain laws and
l imitat ions in  implementing internat ional  conventions.

C u r r e n t  L a n d s c a p e  o f  A c a d e m i c  F r e e d o m

When i t  comes to the current  state of  academic f reedom in India,  Since independence
(1947) ,  there have been a number of  structural  issues with academic f reedom,
part icular ly  during the Emergency (1975–77) .  However ,  s ince the Bharat iya Janata
Party  (BJP)  took off ice in  2014 under  Pr ime Minister  Narendra Modi ,  academic
freedom and academics have come under  unprecedented attack.  The substant ial
drop in India 's  ranking in the Academic Freedom Index accurately  ref lects  this .  A
recent  paper  by Niraja  Gopal  Jayal  makes s imi lar  c laims,  stat ing how governmental
control  over  universi t ies  has just  recently  become more pronounced,  with major
repercussions for  academic f reedom. The recent  attack on academic f reedom has a
broad scope and depth,  ranging from the pol i t ic izat ion of  appointments for  universi ty
presidents  and even for  faculty  posit ions at  a l l  levels  to  restr ict ions on the f reedom to
teach,  conduct  research,  and disseminate knowledge both within and outside of  the
academic community ,  as  wel l  as  f rom threats  to campus integri ty  posed by vigi lante
int imidat ion and violence directed at  students  and teachers.  The already meagre
inst i tut ional  autonomy and lack of  legal  protect ions for  academic f reedom have made
al l  of  this  possible.

C h a l l e n g e s  a n d  C o n t r o v e r s i e s

Looking at  the current  state of  academic f reedom in India raises quest ions about  the
chal lenges and controversies that  academic f reedom faces in  India.  Growing
restr ict ions to academic f reedom are manifested in  var ious ways throughout the
country.  The l imitat ions on inst i tut ional  autonomy affect  a  var iety  of  areas,  including
the select ion of  v ice-chancel lors  or  other  universi ty  administrators ,  teachers,
students,  and other  aspects  of  the universi ty .  Some of  these are inst i tut ional
l imitat ions that  date back to the colonial  era,  such as the appointment of  universi ty
leaders.  

The UGC,  or  the Universi ty  Grants  Commission,  has also undergone several  changes
over  the years .  I t  is  pr imari ly  in  charge of  a l locat ing f inances to central  universi t ies
and a l imited number of  other  inst i tut ions,  as  wel l  as  control l ing fees,  select ing
faculty  members,  and establ ishing certain standards of  instruct ion.  As Niraja  Gopal
Jayal  has noted,  dur ing the past  10 or  so years ,  the UGC "has seen a steady accret ion
of  power and displayed a heightened propensity  to funct ion as an instrument of  the
[educat ion]  ministry . " ,  thus debarr ing the academic autonomy that  UGC-granted
inst i tut ions previously  enjoyed.  

https://indianculturalforum.in/wp-content/uploads/2020/09/ICF-Academic-Freedom-.pdf
https://indianculturalforum.in/wp-content/uploads/2020/09/ICF-Academic-Freedom-.pdf
https://www.researchgate.net/publication/365394480_Academic_Freedom_in_India/link/6373d83837878b3e87b3216e/download
https://indianculturalforum.in/wp-content/uploads/2020/09/ICF-Academic-Freedom-.pdf
https://www.researchgate.net/publication/365394480_Academic_Freedom_in_India/link/6373d83837878b3e87b3216e/download
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The s i tuat ion is  just  as  bad—if  not  worse—at state universi t ies ,  where numerous state
governments act ively  t ry  to  meddle with the autonomy of  col leges and universi t ies .
For  instance,  as  Debaditya Bhattacharya detai ls ,  the West  Bengal  Universi t ies  and
Colleges (Administrat ion and Regulat ion)  Act  2017 reduces teacher  representat ion
and increases the number of  nominees f rom the state government whi le  al lowing the
state governor  to replace the governing body of  a  col lege with their  own
"administrator . "  Addit ional ly ,  i t  permits  direct  government supervis ion over  matters
such as service requirements,  compensat ion,  and evaluat ions as wel l  as  the
movement of  professors  across col leges.

R e c o m m e n d a t i o n s  f o r  I m p r o v e m e n t  

Now that  we have a grasp of  the current  s i tuat ion of  academic f reedom in India,  we
must  look towards pract ical  solut ions that  can help reach the opt imum l iberty  in
Indian academia that  wi l l  help us reach the pinnacle of  our  educat ional  system.
Governments,  both at  the nat ional  and state levels ,  need to pr ior i t ize the
reestabl ishment and enhancement of  norms pertaining to inst i tut ional  independence.
Addit ional ly ,  they should cease the pract ice of  cr iminal iz ing educators  and students,
faci l i tate v isa approvals  for  academic exchanges,  part icular ly  with neighbouring
countr ies ,  and ensure that  unrestr icted internet  access is  avai lable in  regions l ike
Kashmir .

Universi t ies ,  on their  part ,  should reinforce the pr inciples of  inst i tut ional  autonomy
and communicate the r ights  of  academic f reedom and free expression to both student
and faculty  unions.  Employment contracts  for  faculty  should encompass a  clause
safeguarding academic f reedom, guaranteeing that  engagement in  external  act iv i t ies
wil l  not  lead to punit ive measures.  Faculty  members should col laborate to establ ish a
network aimed at  support ing academics,  including both students  and faculty ,  facing
potential  r isks.  At  a  global  level ,  inst i tut ions can contr ibute by incorporat ing
'Academic Freedom'  as  a  benchmark within universi ty  rankings.  Moreover ,  foreign
universi t ies  must  refrain f rom invit ing individuals  responsible for  curbing academic
freedom to part ic ipate in  academic seminars .

C o n c l u s i o n

Academic f reedom holds a  crucial  place in  foster ing a dynamic educat ional
environment and democrat ic  society.  The histor ical  evolut ion of  academic f reedom in
India ref lects  i ts  journey f rom colonial  constraints  to post- independence autonomy.
However ,  recent  incidents,  exempli f ied by the resignat ion of  Sabyasachi  Das and
Pulapre Balakr ishnan from Ashoka Universi ty ,  underl ine the chal lenges facing
academic f reedom today.  The legal  f ramework,  including Art ic les  19(1)(a)  and 19(1)
(g)  of  the Const i tut ion,  attempts to safeguard this  f reedom, yet  misinterpretat ion and
misuse of  certain laws persist .  

https://indianculturalforum.in/wp-content/uploads/2020/09/ICF-Academic-Freedom-.pdf
https://indianculturalforum.in/wp-content/uploads/2020/09/ICF-Academic-Freedom-.pdf
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 The contemporary landscape of  academic f reedom faces mult i faceted chal lenges.
Governments '  interference,  erosion of  inst i tut ional  autonomy,  and the cr iminal izat ion
of  dissent ing voices hinder  academic expression and growth.  Universi t ies  must
reassert  and reinforce academic f reedom, ensuring contracts  protect  faculty  and
encouraging sol idar i ty  against  r isks.  In  this  cr i t ical  juncture,  i t 's  imperat ive that
governments,  universi t ies ,  and global  inst i tut ions col laborate to reinvigorate and
safeguard academic f reedom. Upholding the pr inciples of  academic f reedom not  only
enriches educat ion and research but  also fort i f ies  the foundations of  a  progressive
and intel lectual ly  v ibrant  society.



PUBLIC POLICY
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By Suteekshna Dubey

S h o w e r i n g  i s  o n e  o f  t h e  l e a d i n g  w a t e r - c o n s u m i n g  a c t i v i t i e s  a t  h o m e
w h i c h  c a n  c a u s e  s o m e t h i n g  c a l l e d  “ h a b i t u a l  w a t e r  w a s t e ” ,  a  t e r m  c o i n e d
f o r  t h e  w a t e r  t h a t  d r a i n s  a w a y  u n u s e d  e a c h  t i m e  d u r i n g  s h o w e r s .  T h i s
c o l l e c t i v e l y  c o m p r i s e s  2 0 %  w a t e r  l o s s  i n  a n y  h o u s e h o l d .  G e n e r a l l y ,  t h e
a u t h o r i t i e s  a n d  o t h e r  e n v i r o n m e n t a l i s t s  s u g g e s t  t a k i n g  f e w e r  s h o w e r s  t o
c o m b a t  c l i m a t e  c h a n g e .  T h e  r e a l  p r o b l e m  b o i l s  d o w n  t o  t h e  r e g u l a t i o n  o f
s u c h  a c t i v i t i e s  a n d  t h e i r  v o l u n t a r y  n a t u r e .  T h i s  p o l i c i n g  i s  n o t  p o s s i b l e
d u r i n g  e v e r y  s c e n a r i o  a n d  h e n c e  t h e  c o n c e p t  o f  e c o - s h o w e r s  i s
i n t r o d u c e d  i n  t h e  U S A  a n d  m a n y  o t h e r  c o u n t r i e s .  T h i s  w i l l  e n s u r e  m i n i m a l
w a t e r  l o s s  w h i l e  s h o w e r i n g  a n d  s t a n d a r d s  s e t  f o r  t h e s e  f i x t u r e s  w o u l d
e n s u r e  w a t e r  c o n s e r v a t i o n .

E c o  S h o w e r s :  A  C a t a l y s t  f o r  W a t e r  C o n s e r v a t i o n

https://www.oasense.com/sustainability-eco-shower
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I N T R O D U C T I O N

The United Nat ions refers  to water  as  the “pr imary medium through which we feel  the
effects  of  c l imate change” and the World Economic Forum continual ly  ranks the water
cr ises as  one of  the top f ive r isks in  i ts  annual  Global  Risks Perception Survey.  In  the
United States alone,  showers are the third largest  point  of  water  consumption.  Due to
water  shortage,  numerous governments and publ ic  ut i l i t ies  are being compelled to
make large investments in  the creat ion and appl icat ion of  a  var iety  of  water  solut ions,
such as dual  supply systems,  shower v isual  display monitors ,  and the instal lat ion of
rainwater  tanks.  These programs seek to improve urban water  securi ty  through more
prudent  and sustainable water  use to sat isfy  future demand.
 
S D G  G O A L  1 3

Sustainable Development Goal  13 i .e . ,  c l imate change,  adopted by al l  UN members in
2015,  provides a  shared blueprint  that  the countr ies  have to fol low.  Target  13.2
elaborates on States to integrate cl imate change measures into pol ic ies  and planning
and directs  them to promote eco-fr iendly products .  Eco showers in  bathroom f ixtures
are one the products  that  could aid in  achieving this  goal .
 
Eco-Shower head also known as green,  or  water-saving head is  designed to save water
whi le  of fer ing a relaxing and effect ive showering experience.  Due to their  capacity  for
resource conservat ion,  energy cost  reduct ion,  and contr ibut ion to internat ional
sustainabi l i ty  ini t iat ives,  eco shower heads are becoming more and more wel l - l iked.
Due to their  capacity  to conserve resources,  reduce energy costs ,  and support  global
sustainabi l i ty  ef forts ,  eco shower heads have grown in popular i ty .
 
Eco shower heads di f fer  mainly  in  how they regulate the f low of  water ,  preserving i t
without  sacr i f ic ing comfort .  Air - in ject ion technology does this  by combining air  and
water  to  form smal ler  droplets  that  cover  a  more extensive area with less  water .
 
The shower head,  a  crucial  component  of  our  bathroom amenit ies ,  has a  direct  impact
on water  conservat ion and bather  sat isfact ion.  I t  is  crucial  to  understand the shower’s
expected discharge parameters  in  order  to bui ld a  water-ef f ic ient  and enjoyable
shower.  In  the most  recent  research,  a  theoret ical  model  representing the motion of
the jet  f rom a shower head's  spray holes is  establ ished using the shower head
structure,  the water  jet  character ist ics ,  and the Lagrangian control  volume (CV)
element integrat ion approach.

H I D D E N  C O S T S  O F  I N E F F I C I E N T  C O N S U M P T I O N

Old shower heads general ly  use 6 to 8 gal lons of  water  per  minute (gpm).  According to
American Water  Works Associat ion research,  we typical ly  take an eight-minute shower.
One of  those shower heads wi l l  use 48 to 64 gal lons of  water  for  an eight-minute
shower.  A shorter  shower wi l l  use less  water  than the 15-minute shower at  some of  us
enjoy taking,  which can use 90 to 120 gal lons.

https://www.treehugger.com/how-often-do-you-really-need-to-shower-4868479
https://interestingengineering.com/innovation/this-eco-friendly-showerhead-could-save-the-environment-and-your-water-bill
https://sdgs.un.org/goals
https://www.globalgoals.org/goals/13-climate-action/
https://greenerideal.com/guides/how-do-eco-shower-heads-work/#:~:text=Eco%20shower%20heads%20differ%20primarily,area%20with%20less%20water%20usage.
https://greenerideal.com/guides/how-do-eco-shower-heads-work/#:~:text=Eco%20shower%20heads%20differ%20primarily,area%20with%20less%20water%20usage.
https://www.sciencedirect.com/science/article/pii/S0043135421006345
https://droughtresources.unl.edu/water-conservation-shower
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 Showerheads manufactured after  1994 were to ut i l ize no more than 2.5 gpm,
according to regulatory mandates that  were implemented nearly  20 years  ago.  In  an 8-
minute shower every day,  the modern shower head may save up to 44 gal lons of  water
or  more than 16,000 gal lons in  a  year .
 
A showerhead water  f low is  l imited by federal  regulat ion to 2.5 gal lons per  minute as
of  1994.  Fol lowing the introduction of  more opulent  shower f ixtures with many
nozzles by manufacturers ,  the US administrat ion changed the regulat ion such that  the
same cap can be appl ied to the ent i re  f ixtures.  According to environmental ists ,  this
helps in  combating cl imate change by lowering the use of  energy der ived f rom fossi l
fuels .  These restr ict ions on water  f low rates have also assisted Western states in
coping with a  severe drought  that  has caused some reservoirs  to  reach or  approach
histor ic  lows.
 
I N D I A N  S T A N D A R D S
 
In  India,  under  mult iple  water  management and environmental  pol ic ies  the
government has launched schemes and pol ic ies  to regulate the f low of  water  and
these bathroom f ixtures.  Under  Part  A:  Engineering Design,  Chapter  15,  Showers are
expected to be designed to use less water  by reducing the f low of  water  by regular
showers f low at  15 to 20 l i ters  of  water  per  minute (LPM) or  even more,  whereas these
new showers wi l l  typical ly  f low at  6-8 LPM and save water  by 60%,  reducing hot  water
demand and save power.  Another  benef i t  of  eco shower heads is  their  indirect  ef fects
on energy ef f ic iency.  Reduction in  temperature is  proport ional  to  less  energy which
lowers the expenses.
 
Nat ional  Water  Mission,  Ministry  of  Water  Resources,  River  Development and Ganga
Rejuvenation is  col laborat ing with the Bureau of  Indian Standards,  to  develop
Standards with respect  to domest ic  appl iances i .e . ,  washing machines,  water  pur i f iers ,
dishwashers,  taps,  bath showers,  c isterns,  and sanitary  appl iances to improve water
use ef f ic iency.  Moreover ,  the Green Plumbing Code Supplement classi f ies  the
products  based on f low rates and technical  designs.  Green Rat ing for  Integrated
Habitat  Assessment (GRIHA) introduces a  nat ional  rat ing to rate a  bui lding based on
the degree of  “greenness” thereby enl ist ing al l  the components to categorise the
bui lding under  green bui lding.  Cr i ter ion 11 of  GRIHA elaborates upon the reduction of
water  consumption in  the bui lding by using eff ic ient  f ixtures.  The new rat ing system
in India under  Bharat  Tap wi l l  have 3,  4  and 5-star  water  f ixtures based on their  water
eff ic iency which wi l l  be formulated under  AMRUT (Atal  Mission for  Rejuvenation and
Urban Transformation)  to dr ive water  ef f ic iency and can be achieved only i f  water
outlets  are ef f ic ient  including sanitary  f ixtures.  According to the data,  through this
ini t iat ive,  30% of  water  can be saved.  Simi lar ly ,  the Smart  City  concept  is  a lso
promoting the instal lat ion of  these water-ef f ic ient  f ixtures.

https://droughtresources.unl.edu/water-conservation-shower
https://droughtresources.unl.edu/water-conservation-shower
https://www.washingtonpost.com/climate-environment/2021/12/15/trump-showerheads-efficiency-biden-climate/
https://mohua.gov.in/upload/uploadfiles/files/Part-A-Chapter-15-Water-Efficient-Plumbing-Fixtures.pdf
https://greenerideal.com/guides/how-do-eco-shower-heads-work/#:~:text=Eco%20shower%20heads%20differ%20primarily,area%20with%20less%20water%20usage.
https://nwm.gov.in/sites/default/files/BIS.pdf
https://www.clasp.ngo/wp-content/uploads/2021/01/India-Water-Efficiency-Scoping-Study-2.pdf
https://www.grihaindia.org/files/Manual_VolI.pdf
https://bwsmartcities.businessworld.in/article/Government-To-Introduce-A-Star-Rating-System-For-Water-Fixtures-/19-05-2023-477191/
https://mohua.gov.in/upload/uploadfiles/files/AMRUT-Operational-Guidelines.pdf
https://bwsmartcities.businessworld.in/article/Government-To-Introduce-A-Star-Rating-System-For-Water-Fixtures-/19-05-2023-477191/
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The pol ic ies  in  India are incl ined towards introducing smart  technologies l ike Eco
showers to achieve SDG goal  13 via  these pol ic ies  and incorporat ing new
construct ion standards is  the f i rst  step towards this  cause.  But ,  there are many
households and areas around the country  where the impact  of  these f ixtures is  huge,
especial ly  areas of  high-density  populat ion and l imited water  supply.  Eco-showers are
st i l l  known to be categorised under  luxury products  and mandating i t  to  every
household in  India would take some t ime and planning.  Countr ies  l ike the US,
Austral ia ,  and Switzer land have already taken steps to achieve this  object ive,  and
India needs to regulate at  the grassroots  level .  Incorporat ing these standards in  the
Smart  Cit ies  scheme and other  spheres has opened room for  more developmental
opportunit ies  and new technologies that  could support  the object ive.  One way to fast -
t rack these schemes is  to  make these f ixtures avai lable at  a  subsidised rate.   
 
C O N C L U S I O N

The art ic le  emphasises the impact  that  shower heads attached to our  bathing area can
have i f  we use them judiciously  and conform to technological  innovat ions.  Eco-
showers are one way to achieve water  conservat ion.  The technology used by these
showers would help understand dai ly  water  wastage f rom the households and later
on,  be used to draft  appropriate pol ic ies.  The schemes and programs currently  in
force aim to instal l  f ixtures with a  part icular  water  f low but  regulat ing at  the individual
level  is  st i l l  a  chal lenge that  the States might  face currently .

https://droughtresources.unl.edu/water-conservation-shower
https://droughtresources.unl.edu/water-conservation-shower
https://droughtresources.unl.edu/water-conservation-shower
https://droughtresources.unl.edu/water-conservation-shower
https://droughtresources.unl.edu/water-conservation-shower


SAMVAAD: A student-run discussion forum initiated by the Centre for New Economics Studies. The
forum seeks to promote active public engagement by distinguished scholars who have expertise in
areas of law, economics and other social studies, presenting an interdisciplinary perspective.

CONVERSATIONS IN DEVELOPMENT STUDIES: The student-run publication is an in-house,
peer-review journal of OP Jindal Global University which aims to promote a variety of perspectives
from different scholars over a stated theme.

INFOSPHERE: Being the centre's latest research platform, InfoSphere offers a space for a fact-
based, objective analysis on some of the most contemporary issues of economic and social policy
concern in South Asia.

INTERLINKED: The Inter-Linked podcast series aims to hold nuanced conversations on the
interdisciplinary nature of the problems that are plaguing the world today.

AZAAD AWAAZ: This monthly magazine (Patrika) aims to focus on the marginalized sections
whose voices are often muted in the cacophony of flashy mainstream media discourse.

SWABHIMAAN: The premise of Swabhimaan is based on the themes of Gender and
Entrepreneurship but is not limited to the conventional meanings they are commonly perceived as.

VISUAL STORYBOARD: Visual Storyboards are an experimental method for visually archiving our
research team’s fieldwork, with a more exclusive focus on studying the lives and livelihoods of
unsecured workers and communities across India.

NICKELED & DIMED
A space for young scholars to put forth their work in the form of well-researched articles
on issues relating to politics, law, IR, foreign policy, economics, finance and a lot more.
The forum provides a wide range of perspectives which are often overlooked by
mainstream media. If you wish to submit any articles, refer to the author's guidelines at -
https://nickeledanddimed.com and email your article to cnes.ju@gmail.com

OTHER INITIATIVES

SOCIAL MEDIA

https://www.instagram.com/nickeledanddimed/
https://www.linkedin.com/in/nickeled-and-dimed-2108141b4/
https://www.facebook.com/nickeledanddimedcnes
https://nickledanddimed.com/
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